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OFFICE OF THE INSURANCE COMMISSIONER 
MARYLAND INSURANCE ADMINISTRATION 

 
MARYLAND INSURANCE   * REVIEW OF A RECOMMENDED  
ADMINISTRATION  
EX REL M.S.1,     * DECISION ISSUED BY 
 
 Complainant,      * PATRICK E. MAHER 
 
  v.    * AN ADMINISTRATIVE LAW JUDGE 
  
LIBERTY MUTUAL PERSONAL   * OF THE MARYLAND OFFICE OF 
INSURANCE COMPANY, 
      * ADMINISTRATIVE HEARINGS 
  
 Licensee.    * OAH No.:  MIA-CC-33-22-19334 
  
      * MIA No.:  MIA-2022-08-001 
   
* * * * * * * * * * * *  
 

FINAL ORDER 
  

 Pursuant to Md. Code Ann., Ins. § 2-210(d)2 and Code of Maryland Regulations (COMAR) 

31.02.01.10-2D, the undersigned Associate Commissioner for the Maryland Insurance 

Administration (MIA) hereby issues this summary affirmance of the Proposed Decision below.  

 On March 31, 2022, the MIA received a complaint from M.S. (hereinafter “Complainant”) 

alleging that Liberty Mutual Personal Insurance Company (hereinafter “Licensee”) erred by denying 

a claim for mold damage to her property (“Complaint”).  The MIA investigated the Complaint, and 

on June 30, 2022, it issued a determination letter concluding that the Licensee did not violate 

Maryland’s insurance laws in denying the claim under Complainant’s policy; this letter specifically 

referenced Sections 4-113(b)(5) and Sections 27-303(1), (2), and (6). The Complainant requested a 
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hearing, which was granted on July 28, 2022.  This matter was then transmitted to the Office of 

Administrative Hearings (“OAH”) to conduct a contested case hearing and to issue a Proposed 

Decision pursuant to COMAR 31.02.01.04-1A.  In its referral to the OAH, the MIA noted that 

specific attention at the hearing will be directed to the Annotated Code of Maryland, Insurance 

Article, Sections 4-113 and 27-303.  

On February 1, 2023, a hearing was held before Administrative Law Judge (“ALJ”) Maher.  

On March 2, 2023, ALJ Maher issued a Proposed Decision setting forth factual and legal findings 

with respect to Sections 4-113(b)(5) and 27-303(2), but did not make Conclusions of Law with 

respect to Sections 27-303(1) or 27-303(6).  On the same date, OAH mailed the Proposed Decision 

to the Parties in this case.  Attached to the Proposed Decision was the notice regarding the Right to 

File Exceptions which advised the Parties that, pursuant to COMAR 31.02.01.10-1, they had the 

right to file written exceptions with the Undersigned within twenty (20) days from receipt of the 

Proposed Decision. Neither Party filed exceptions in this case. 

 I have carefully evaluated the documentary record in this case and the Proposed Decision by 

ALJ Maher. Based on this review, I am persuaded that ALJ Maher’s Conclusion of Law that 

Licensee did not violate Sections 4-113(b)(5) and 27-303(2) is correct, and, pursuant to COMAR 

31.02.01.10-2D, hereby affirm this finding.  

I further find, pursuant to COMAR 31.02.01.10-2(C)(2), that ALJ Mather’s Findings of 

Fact clearly support a finding that Licensee did not violate Section 27-303(1). Specifically, ALJ 

Maher observed that Complainant’s policy with Licensee states that mold is only covered under the 

                                                                                                                                             
1 The MIA uses initials to protect the identity of the Parties. 
2 Unless otherwise noted, all statutory references are to the Insurance Article of the Annotated Code of Maryland. 
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policy if it is a direct result of a covered loss and is not a result of gradual, continuous, or repeated 

leakage over a period of fourteen days or more. Furthermore, Licensee alerted Complainant of this 

policy language via a denial letter date March 21, 2022 by specifically stating the denial of the 

claim was due to the mold being a result of ongoing seepage, which was not covered under the 

policy. I, therefore, find that Complainant has not shown that Licensee misrepresented pertinent 

facts or policy provisions that relate to the claims in violation of Section 27-303(1). 

I further find that Complainant has not shown that Licensee violated Section 27-303(6).  

Based on ALJ Maher’s Findings of Fact and the evidence incorporated by ALJ Maher into the 

record, including the MIA file, Licensee provided Complainant with an explanation for denying the 

claim multiple times. First, on March 21, 2022, Licensee sent Complainant a denial letter 

accompanied with relevant policy sections, which explained coverage was denied because the water 

damage that caused the mold was ongoing and not related to a loss covered under the policy. 

Additionally, on March 24, 2022 and March 28, 2022, after Complainant questioned Licensee’s 

denial, Licensee again explained that the mold damage was not covered under the policy because it 

was result of ongoing water damage and was not a result of a loss covered in the policy. Lastly, 

after conducting additional inspections, on April 27, 2022, Licensee sent a final denial letter to 

Complainant that included a summary of findings and policy language that led Complainant to deny 

the claim because the mold damage was caused by ongoing water damage and not from a covered 

loss. As Licensee clearly identified the basis for the denial, supported by the relevant provisions of 

the policy, I find that Complainant has not shown that Licensee failed to provide a reasonable 

explanation for the denial of the claim.  


























